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Court of Appeals of the District of Columbia. 


No. 4406. 

Isaac Notks. Appellant, 

vs. 

IIattik Notp:s et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 43807. 

Isaac Notk<, Plaintiff, 

vs. 

IIattik Notks, K. C. S.nydkk, V. S. Marshal for the D. C.; 
Security Storack Com ran y, Defendants. 


United States of America, 

District of Columbia, ss: 

Pe it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the time.s 
hereinaft(‘r mentioned, the followiiii^ papers \v(‘re tiled and proceed¬ 
ings had, in tlu‘ above-caititled (‘au.'^e, to wit: 
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Bill 


Filed March 19, 1925. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 43807. 

Isaac Notp:s, Plaintiff, 

vs. 

Hattie Notes, E. C. Snyder, U. S. Marshal for the D. C.; 
Security Stor.uje Company, Defendants. 

The petition of Isaac Notes respectfully shows unto the Court as 
follows: 

1. That he is a citizen of the United States, a resident of the 
District of Columbia, and brings this suit in his own right with re¬ 
spect to the matters and things hereinafter appearing. 

.1—1406a 
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*2. That llie clcfciKlaiit. Hattie Notes, is a eitizen of the United 
States, a resident of the Distriet <>f (\)lnin])ia (altliouj^h now so¬ 
journing in the City c»f lirooklyn. State of N(‘W York), and is siuhI 
herein as the wife of the plaintitV with respc’Ct to the matters and 
tilings as will hc’reafter appear. The* defendant. K. (’. Snyder, is a 
eitizen of the United Stales, a residc^nt of the Histriet of ('oluinhia, 
and issued herein as the U. S. Mai-shal for the Distriet of ('oliunhia; 
and that the defendant. Security Storage' ('oinjuiny. is a e(H]K)ra- 
tion doin^ a jienc'ral stcnaiic' husinevs in the* Distriet of ('oluinhia. 

.*». The plaintill’and dc'fendanl. Hattie Not(‘s. were married the 7th 
dav of DeeemUr. DMD. and havi* one child as a result of said 
marriage. That slantly after this marriaLi<‘. the |»laintill fnnn 
2 time to time purchased e(*rl.un housc'hold ^oods (‘IVeets and 
furnishings with the money helon^in^ to himself and his 
wife: othc*!* articles were' purchased with moneys which th(‘ ]»lain- 
titf ree(‘ived from his father: and otheu* aitieles of furnishini;s and 
elfeets the j>laintitV rc'ceivcd from his |»ai(‘nts a< wed«linu, uifts. list 
of .siiid househohl ;^o(m1s. articles, furnishinjis and (‘Ifeets ai(‘ hereto 
annexed, marked Selu'duh* A. and the plaintill prays that same he 
read and considered as a part hereof. 

4. That the plaintiff and defendant lived toiiothcT as husband 
and wife at the Lenox Apartments, in the Distriet of (\4umhia. 
until .<ome time* in .lune. D)2->. when they decided to place their 
household uoods. effects, and fuinishiiiiis in stoiaj^e with the dc'fc'iid- 
unt. Sieurity Sioram* Company while spendinn the summer at 
Atlantic City. That sonu'time in July 11*22*. while the* jJaintilf 
and liis wife were livinn tone'thi r in Atlantic ('ity. certain differ¬ 
ences arose* h(*tw(‘en lhi*m. and the* d(*femlant th(*n and th(*r<* l(*ft and 
ahandoneel her husband, takinu, with her th(*ir ehihl: ami the dc*- 
fendant has n‘main(*d away from the plaintiff ever since. This 
disji^reement eulminatt*<l into a sepai’ation suit lu*inu fih’el by the 
plaintiff in this Homn'ahU* Court, to which suit the (U‘f(*ndant, 
Hattie Notes, tiled an answer and a cross hill. The Court aftc*r due 
consideration thereof dismi.s.sed the plaintiff s petition for separa¬ 
tion, as well as the cross hill of the defendant. 

f). A"our petiti(nu*r further represent^ unto the Court that the de¬ 
fendant Hattie Notes, .diortly after h'avin.n and ahandonin^ the 
plaintiff, attempted to obtain |M»s>(*ssion of the hou.^ehold uoods. 

articles, furnishings and (*tleets deserihed in ]>ara^raph three 
,‘5 of this ])etition. and tlid tlu*refore sue out a writ of r(*plevin 
a.i^ainst the defendant. Security StorajiC Company. The 
plaintitY in or(l(*r to ])roteet his rii^ht. title, and int(*rc‘st in and to 
Siiid articles of hou.'i4*hold lioods. furnishin<j:s and eflV*et. instituted 
ii subse(juent replevin action naminjj: the U. S. Marshal as one of 
the deft*ndants in onlei* to pi^ vint the said Marshal from deliver¬ 
ing to the d(*fendant. Hattit* Notes, the articles in question. 

(>. Your petitioner is further advised believes and therefore avers 
that the Court of Api>eals of the Distri(*t of Columhia in the case 
of Isaac Not(*s vs. K. C. Snyd(*r. U. S. Mai*shal et al. No. 4U)0 has 
just decided that ht*eause of the admitted joint own(*rship of the 
plaintiff, and defendant. Hattie Notes, with res}>ect to the goods 
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and cdlccls in (iiu'slion, (lie plaintiir conM not maintain a replevin 
aetion. 

7. Yonr petiticmer t‘nrth(*r r(‘pri‘sents unto tliis (\nn*t that the 
^oods in (jiu'stion ai(‘ of th(‘ \ ahie of at least Five Thoiisiind Dollars 
(Jfo.OOO), some (jf whieh were purchased out of a joint fund of 
the plaintiff and his wife: other ^oods were ])urehased with money 
which the plaintiff received from his father; and other articles 
were received hv him as wedding prestuits from his parents. That 
because" of the admitti'd joint ownership of some of the articles in 
(pU‘stion, your ]»etitioner is renu'diicss at law; and his only remedy 
is in a Court of K<puly wlieie full, adc(piate and complete relief 
can he granted; and that unless immediate relief is jjjranted, the 
defendant, Hattie* Notes, will obtain exclusive possession of the 
^oods in (piestion, and r(*move them from the District of Columbia, 
and the ri<»ht, title and interest of the plaintiff thereto will be 
lost. 

•1 Wherefore your petitioner prays: 

1. That the process issue out of this Court elirecteel to 
the defeiielaiits and eae*li of them, re(iuirin»j; them to answer the 
exi^eiicie's of this Cenirt. 

2. That a rule issue* out e)f this Court elirecteel to the defendant, 
See*urity Steira^e Cemipany. and 1*'. C. Snyeler, C. S. Marshal for 
the* D. (\, r(*epurin.Li tlie'in to show eause* hv a day named why they 
should not he* te‘mp<narily i‘cstraine*d and e*njoine*d from de*liverinjj; 
to the* el(*fe‘ndanl. Hattie* .\ole*s, llic ii(»ods, aitie-Ie‘s and personal 
pre)pe‘rty re*fe‘ire*d to in parauraph .1 <»f this pe*tition. 

d. Tliat the* ('ourt upon a linal he*arini; award to the* |»laintiff the 
jieKxls, e‘hatte*ls, and pe'isonal property in epK*stion, or so much 
tlu'reof as in justie*e and e*(puly lu* is e-ntitled. 

4. And for sue-h other and furtlier relief as the Ceuirt may seem 
meet and proi)er. 

ISAAC NOTES. 

CHANDAE MACKEY and 
J. K STEIN. 

Aft I/s. /or Petitioner. 

DlSTKle'T (U-- CoMMIlIA, .s-.s'.’ 

I do sole'fiinlv swear that I have* road the annexe*el petition hv 
me* subsei'ihed anel know the* e-ontents thereof; that the statements 
of facts there'in maele as upon pe*rsonal kne)wledj;e are true, and 
thejse maele ui)e)n information anel belief, 1 believe to be true. 

ISAAC NOTES. 

Subseriheel ami sworn to before* me this 1-Sth elay of March, 
11 ) 27 ). 

GOLDIE STEIN, [skal.] 

Notary Public, I), C, 
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5 Cliina closet (niarred), 

Hamper <fc contents, 

Ann chair (partly covered). 

Upholstered scat arm rocker (|)artlv covered), 
table, 

Upholsteri'd arm chair (partly covered). 

Folding drop leaf table (top covered), 

Ikirrel tfc contents, 

Harr(‘l A’ contents, 

Paper ha«2; and contents. 

Bundle ironinjjj ])oard, carjx't sweeper and br(X)m, 
Table (top wrapped), 

Pa[)er bag and contents, 

Basket, 

Wash board. 

Box and contents, 

Waste basket and contents, 

Costumer, 

Kidder Kar, 

Victrola, 

Pasteboard box. 

Pasteboard box. 

Wicker flower stand. 

Bundle curtain rods (wrapped). 

Bundle screen (wrapped). 

Foot tub, 

Rocker, 

Barrel and contents, 

Ikirrel and contents, 

Leather seat chair. 

Wooden bed end (marred), 

IRireau (top wrapped), 

Bundle 2 crib sides. 

Crib end, 

Crib spring, 

Box mattress, 

Bureau glass. 

Iron bed spring, 

Bundle 4 bed slats, 

Bundle mattress. 

Wooden l>ed end, 

AVooden bed end. 

Bundle curtain stretcher, 

Bundle rods, 

Bundle rug, 

Bundle rug. 

Bundle rug. 

Upholstered arm sofa (partly wrapped), 

8ideboard (wrapped), 

Crate 3 table leaves. 

Dressing table and glass. 
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Kitchoiv table, 

Teddv [►ear, 

Cane seat kitchen chair, 

0 Suit case (handle ofl). 

Bundle 2 wooden bed sides, 

Klectric Hoor lamp (shade wrapped), 

Bronze figure. 

Klectric H(M)r lanij) (shade wrapped). 

Bundle mattress (soiled, torn), 

Bcfri,aerator (2 castors oil* and inside). 

Music cabinet, 

Backaj^e in pa|)er (pictures). 

Bundle pictures, (wra|)ped), 

Bundle pictures (wrapped), 

Bundle pictures (wrapped), 

(’hild's hi.uh chair. 

Kitchen chair. 

Marble statiu* (toe broken oil), 
rd(‘ctric lain]) (wrapped). 

Marble statue (4 lingers oil). 

Marble statue, (base chipped. n()S(* chi]>ped), 

Blluc.uci* rju'i,u,ht Piano No. 12hdl (marred, chipped, front i)anel 
out ). 

Kcathcr s(‘at chair. 

Box (toj) loose), 

( ane seat and hack arm rocker, 
rj)holstered s(*at arm chair, 

Barnd and contents, 
l^xtension table top (wraj)ped), 

(’rib end. 

Package in paper, 

M icker baby cjirria^e. 

Metal stand. 

Barrel and contents, 

Package in pa])cr. 

Trunk, 

Mirror, 

Si<lehoard top with ^la.'^s, 

Hall mirror, 

W ash boiler and contents, 

Hall runner. 

Piano l)ench (chipj»ed), 

Sewinjx cabinet (Icji; off), 

I.eather seat arm chair (marred). 

Leather .<(‘at chair, 

Leatlu'i* seat chair. 

Leather seat chair, 

(liiff’orobe, 

Extension table le^!:s (wrapped). 

Sewing machine, 
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Dressing taMc and ^lass (marred). 
Tolcplmne stand (marred, seratehed). 

Hall seat (marred). 

Serving' table (wrai)ped), 

Bundle ni^, 

Wofxlen bed end (marred). 

Box mattre.'is. 

Ibindle 4 w<KMl(*n Ix'd sides (marred). 
7 (diair (marred), 

('hair (marred). 

Mattress. 

(’bild s eommode chair. 

Smoking stand. 

Cane scat beiieb. 

(ane seat chair. 

('rib mattress, 

Ibindle in muslin, 

Small stand. 

Bundle mattress, 

Bumll(‘ S lK“d slats. 

Wooden bed end (marrc'd). 

('hitloni< r i top wrapped ). 

W oodiai hed end (marred). 

Huh in SJinti' ( Vn/.NV’. 


I'iled March Ih. Ih2*’). 

rpoii e<»nsid(‘iation of the pi‘tition Isaac Notes hei’ein lilt'd on 
lh(‘ lit day of March llt2o. it is this lltth day of March llt'J.’). onleri'd 
and adjiHliicd. tliat the defendants. C. ('. Snyder. 1. S. Mar.-'lial for 
the Itl.^tiiet of ('olumhia. and Security Storane. ami each of tln'iii. 
show cause on the 27th day of Maieh llt2o, why they >hould not 
1 k“ enjoined and rotrained pemh'iitt' lite from delivering (Otr to 
the defendant Hattie Notes, tin* ootids, chattels and jiersonal pro]»- 
erty de.-^ei-ihcd in paiaorajdi thrt'i' of tin* petition herein lih'd. ]»ro- 
vitlod a copy hereof he* served on the said l*h ('. Snyder. I'. S. Mai*shal 
as afo’-esaid. ami .S-eiirity Sttuaoe (’ompany. defemlants. at least two 
clear davs hefon* the return dav hereof. 


Bv the ('ourt: 


W’1LL1.\.M IlITZ. 

,1 U.'il ter. 


i< litiiirn. 


S 


Sei\(Ml a (ojty of the within ruh‘ on 17 ('. Snyder. \ . S. 
Marshal: .'(‘rviee accepted ])eisonally 11) 2o: Security Sior- 
aixe Co., by ('has. W. Bimper. W-l’res. cV: Treas., personally 2 ID 2o, 
porsonallv. 

K. C. SNYOKB, 

U. S. Marshal. 

Filed March 21, 11)2."). AV. 
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Motion to DLschargr Rulr ax E. (\ Snyiler, U. S. Marshal 

for the I). C. 

Filed March 27, 1925. 

Now comes tlie defendant, K. C. Snyder, I". S. Marshal for the 
District of ( ohmihia. hy his attorney, and moves the Court to dis- 
char^(‘ the rule issiu'd herein f(»r reason." a|)i)earin^ in the aflidavit 
tiled herewith and ma<le a |»art heriof. 

F. IIll/roN .lACKSOX, 

Aitonu ji jar E. ('. Sni/dcr, l\ S. Marshal 

for the District of Columbia. 

Affidavit. 


Filed March 27, 1925. 

DisTKK T OF CoLl'MBI.V, SS.' 

1. 1>. Callahan, (’hief Di'jtuty Maivhal for the District of 

Columbia, heiuL!, lirst duly sworn, (h'pose and .siy that 1 am familiar 
with th(‘ eont(‘nts (►f thi‘ |»('titi(»n tiled luMi'in against 1*7 (’. Snyder, 
C. S. Marshal for the District of (’olumhia: that certain costs have 
hetn adjudjicd against the plaintitf on the eominji down of 
9 the mandati* from the (’ourt of Appeal s of the Di.'itriet of 
(’olumhia in the ease of Notes vs. Sc'curity Storage Company. 
No. li.S(M)5 at l aw aiul tlu* ea.<(' of Notes vs. F. C. Snyder, U. S. 
Marshal, et ah. haw No. (>.S()12, hut that tlu* said Isaac Notes, the 
]>laintilf in this eau.^e, and the appellant in both of the ea.'^es above 
indicated, has failed to take* any steps to pay said eo.<ts since the 
eominudown of said iiiandatt*; that tlu* defendant, the V. S. Mai*shal, 
hy stipulation tiled in said cause at haw No. ().S012, was made tlu* 
custodian (jf the property herein, pending the adjudication of the 
rights of tlu* r(*sp(‘etive parties in said eaus<*, hut, in view of the 
determination of said cause* hy mandate of the Court of Appeals a.s 
afore.^aid, the defe ndant he*rein, the Se‘e*urity Ste)ra^e Com])any, wa.s 
still looking te) the .‘<ind F. S. Marshal for the payment of .<aiel stemige 
e-har^es amounting te) $510.95. hill for whieh has he*en renele*reel 
a.iiainst the* .siiel I . S. Mai'shal hy said storage* e‘()mpanv as afe)re?- 
.siiel; in orde*r to protect his ollieial eluty in the* pre'ini.'^es and eli.s- 
ehar<;e his obligation te) tlu* Se'e*urity Ste)ra^’,e* (5)mpany hy reason 
eif the |)e)sse“.s<ie)n e)f the* saiel prejperty hy the .<ti|)ulatie)n afe)re‘saiel, it 
we)uld he* e-mharrassiim fe»r saiel F. .S. Marshal withe)Ut the payment 
e)f .<aiel stora.iie* e hai^«*s hy Isaae* Notes, the* |)lainti(f herein, te) further 
e*e)ntinue* in po.s"e.<sie)n and eeentre)! e)f saiel prope*rty. 

Ye)ur alliant, there‘fe)ie‘, re*spe‘e*tfully represents te) the Ce)ui1 that 
the rule herein she)ulel he eliseharueel unle*ss the saiel l.<aae Notes 
forthwith pays .^aiel ste>ra^ic e*har^es anel thus relieve the U. S. 
Marshal of anv continuing liabilitv. 

S. IF CALLAHAN, 

Chief Deputy U. S. Marsloal. 
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10 Sul)S( ril>o(I jm<l .-worn to hofoic ino *27” day of March, 

\ n llt*^*> 

[SEAI..I “ Lli.LIAX A. TRAMMKLL. 

Xofart/ Ptihlir, />. ( '. 

Mat ion to Bill of Complaint. 

Filed Ai.ril 23, 102:). 


Now (MMiies the <lcfcndanl. Hattie Notis. .-pceially a|»j)earin*» 
throimli her attoriKW for tld.^ |mrpo.<e and no other, and ino\e.- the 
(’ourt to dismiss the hill of eoni]>laint herein on the following 
grounds: 

1. That .sii<l hill of e(»niplaint is without e(juity in that all of the 
issues theri‘in presentt'd have hecn adjudicated hetween the j)lainlilf 
and the di femlant, Hattie* Notes, in Law No. ().S.012, Supreme (.’ourt 
of the Distriet of ('olumhia. in the ease of Isaac Notes vs. Hattie (J. 
Notes, of which cause and the proeee'dings ha<l thereunder this ( ourt 
will take judicial notice, all of whie h saiel proei'cdings are* referred to 
anel maele a pai t he*re‘of. 

2. The hill is without eejuity foi- the reas(»n that upon the* aver¬ 
ments ed' saiel hill the jdaintilV anel this elele*nelant are seized e»f the 
jueepertv herein as tenants hv the entire*tv. 

K. HILTON JACKSON, 

Attorn* If for l)( ftn*lant Hattie Xot* .><. 

Cranelal Mae*key, Esep; 

J. IL Stein, Ksej.: 

Llease take notiee that the* above meetiem has been ealenelareel fe)r 
hearing before Mr. Justiee* lleeehling in Kepiity Court on k'rielay, 
April 24, llt2:>, at ten o'e loek A. M., or as .«Htn the reafter as eemirsel 
mav he eonvenientlv hesird. 

E. HILTON JAC KSON, 

Attorn* If i**r ])* f* n*lant Hattie \**t*.s. 

11 A n-'''ii'( r *>f Nt cnritij St**ra(je (’ompan *j. 


Fileel April 24, 11)2:). 

Answering saiel pe*titie)n anel rule tee sheew cause, this elefe*nelant 
state's • 

1, anel 2. This ele*fe*nelant aelmits the axerments e>f paragraph- emc 
anel twe) e)f saiel pe*titie»n te> he true. 

3, anel 4. This elefeiielant has ne) kne)wk*elge eer infeermation which 
will enable it te> aelmit e>r ele*ny the averments of paragraphs three anel 
four of siiid petitiem. hut. if the same shall become material, in so far 
as e*one*erns this elefeiielant. this elefendant insists upon strict 
thereof. 



ISAAC NOTES VS. HATTIE NOTES ET AL. 


0 


•’). Answering the avenncnts of paragraph five of the petition, this 
defendant admits that the defendant, Hattie Notes, sued out a writ 
of replevin against this defendant, the same being in an action at law 
in this court entitled Hattie Notes vs. Security Storage C'ompany, and 
numbered 08,003 on the Law Docket, wherein the said Hattie Notes 
.'bought to obtain possession of the certain household goods, articles, 
furnishings and efiects referred to in said ])etition ; and this defendant 
further admits that the ]>laintilf herein, Isaac Notes, thereafter tiled 
an action of replevin in this court against the I nited States Marshal, 
as one of the defendants, said action being entitled Isiiac Notes vs. 
K. (\ Snyder, H. S. Marshal for the District of ('oluinhia. and Hattie 
Notes, and numbered (‘xS.OLi on the Law Dock(‘t. in which said action 
the said l.^aac Notes sought to secure possession of said household 
goods, articles, furnishings and elfects. For a more complete and 
accurate statement, lu^wever, as to the two actions of replevin, just 
mentioned, this defendant refers to the records of this court 
1*2 in said causes. 

6. Answering the averments of paragraph six of said ]>eti- 
tion, this defendant is advi.<ed that the .<aine constitute a suhstantiallv’^ 
correct statement of the* decision of th(‘ Fourt of Apj>eals in the case 
therein referred to; hut this defendant is further advisi'd, and there¬ 
fore avers, that the admission relic'd u])on by the Court (»f A])peals 
that the ownershij) of the* aforesaid goods and elfects was a joint 
ownership of the plaintilf, Isaac N(»tes. and the def(*ndant, Hattie 
Notes, was an admi.s^ion of the said plaintilf, and not of the said 
defendant. 

7. Answering the averments of paragraph .‘^cven of .<aid petition, 
this defendant states that it is unahle to give any accurate oj)inion 
or estimate as to the value of the goods and elfects in question, nor 
has it any knowledge or information which will enahle it to admit 
i»r deny tin* averment.'^ of said paragraph as to the way in whi(*h the 
.siine were purchased or accpiired, or hy whom. If, h(»wever, such 
allegations and averments shall heconu' mateiial in .-^o far as concern.s 
this defendant, this (hfendant insists upon strict pioof thereof. 
This defendant is advised that the remaining avei inents of .<aid para¬ 
graph r(‘late to matters of law. which this (lefendant is not recpiired 
to answer. 

Further answering .<aid petition and rule, this defendant stat(*s that 
it conducts, by due authority of taw, a storage business in the (3ty of 
^yashington, Distret of Columbia, at No. 1140 Fifteenth Stre(‘t, 
Northwest, and that th<‘ aforesaid household goods, article's, furnish¬ 
ings and elfects have been in tiu* continued actual possession (»f this 
defendant, uf)on storage with it, from on or about the 2<ith 
18 day of .June, 1022), to the present time: that the .<ame w(*re 
placed in such storage by the defendant, Hattie Ne)tes. under 
an agreement providing for eompensation to this defendant for the 
removal of .siid good.s from the Lenox Apartment House to the storage 
}»lant of this defendant and lor the stf)rage thereof; and that, upon 
the issuance of the writ of re])levin in the aforesaid action at law 
entitled Hattie Notes vs. Security Storage Company, and numhered 
1)8,003 on the Law Docket of tliis court, the Marslial replevied said 
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iKuisclmld and cUV'ct- on or 5il»out tlic r>tli day of Scptomhcr, 

hnt contimifd tlio slora.m* (iRTcof undisturbed, in actual ett’cct, 
with ibis defendant, wbicb .^aid storaj^e, under the execution of said 
writ of replevin by the Marshal, was continued, after the institution 
of .s«i<l action at law entitled I.-^aac Notes vs. E. C. Snyder, U. S. 
Mar-bal for tb(‘ District of (’oluinbia. et al.. Law No. ()S.01*2, bv a 
sli|»ulati<»n ent<‘red in said latter cause on the 12tb day of September, 
by wbicb it was aiireetl by and bctwein the respective parties 
to >aid eaii>e. namely, the plaintill therein, Isaac Notes, and the 
defendants tbeiein. K. ('. Snyder. L. S. Marshal for the Distiict of 
<'olninbia. ami Ilatlie Notes, that sai<l i;o<m1s and cil’cets slioubl remain 
in the eii.-lody and eonliol of the .'‘ai<l 1’^ (\ Snyder, I . S. Marshal for 
tb(‘ I)i>trict of ( oluinbia. until such time as the court should adjudi- 
cat(* tb(‘ title thereto and jud,mncnt be entered accordingly. This 
defendant is furlli(*r adxiscd that, by the mandate of the Court of 
Appial s in tli(* aforesaid cau>o. the jud.mncnt of this court in the 
af<n-e.siid action at Law No. tJS.OpJ, in favor of the dc'fcndants, the 
>aid IL C. Snyder. V. S. Marshal as aforesai<l, and Hattie 
LI Notes, was atlinie«l. ddiis <lefendant further states that said 
i^ood- ami i ll'eets .-till remain in its aetual po.s-ession, tbou.u;b 
eon-tiiieti\cly ill the ( n.-t(Mly of the L. S. Mar.-bal. and that no por¬ 
tion uliatexci- (tf the eliaiLies due this defendant for the bauliim c»f 
,-aid i‘,o‘*'l.- and clleet- and the -toraiie thereol. as aforesaid, has been 
paid to it. 'I bis defendant is ailvised. and therefore avers, that, by 
reason of the foit Lioinn. it has and is entitled to a lien on .slid .i»oods 
and elfeets for thi* full amount of its charges, and that it should not 
he asked «tr reunited to -urri'iidc r the same until said charges have 
been paid to it in full. Subject to its lien afore.siid. and to its ri^ht 
to he paid its rea-onahU* ehar,m*s afoicsaid. this defendant stands 
rea«lv to abide the dt'cic'e of this honorahh* court in the premises. 

SIK riHTY STOILXCE CO.MIWNY, 
r»y (1 i.\i;lls w. llmlkk. 

Attest : 

|si;ai.. I C. \\ ILW ENBLUC. 

St cn fan/. 

LEELT.K A’ OCILHY, 

Aff'i/s fnr sniJ /)rf( nAanf. 


Disritn T OK (’oi l .\iin.\. ns.- 

(Miaih- \y. Liniper. heiiiLi lir>t duly .-worn, on oath, ileposes and 
savs that he has read the forenoin*:; Answer by him suhserihed in 
the name and hrhalf of Security Storage Coni|»anv. as dehmdant as 
aforesaid, ami that he kmevs the contents thereof; that the matters 
and things therein stated upon his per.-onal knowledge are 
lo true, ami those therein >tated upon information and belief, 
he helii‘V(‘s to he true. 

( IIAllLES W. PIMPEK. 
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Subscribed and sworn to before me this 21st dav of April, 1925. 

[SEAL. I PAUL Al.VEY, 

Xatari/ Public, />. C. 

.l/o//on for Leave to File Supplemental and Amended Dill of 

Complaint. 

Filed Mav 1. 1925. 

t 

* * ♦ ♦ ♦ ♦ ♦ 

Now comes the plaintiff and usks leave of to file a supple- 

mcnfal and amended bill of complaini, the .siine hein.u, aflaclied 
hereto. 

J. n. STEIN A 
CRANDAL MACKFAL 

.1 //o/7/e//.s* for Plaintiff. 

Please take notice that the above motion will he called to the at- 
t(‘ntion of the (5>urt on Mav Sth, 1!)25, at 10 A. M., or as soon there- 
after as counsel mav he heard. 

.1. B. STEIN A 
UhWNDAL MACKEY, 

AttonH i/s for Plaintiff. 

♦ ♦ ♦ ♦ ♦ 5|e ♦ 

Supplemental and Amrndrd Dill of Complaint. 

With leave first had, Isaac Notes, rt'spectfully shows unto the 
Uiuirt as follows: 

9'hat oi’ about the P.Mh day of Mai'cli, 1025. la* filed his original 
bill of complaint in this can.'^c auainsi tlu' di'lcmlants hi'i'cin named, 
in sul)stanc(‘ claiminji; some of tin* housedadd uoods. chattels, 
H) and personal property in th(‘ posscs.<ion of th(‘ defendant, 
United states Marshal for the Uistrict of Uolumhia. and Se¬ 
curity Storage (Vmipany. by viitne of certain writ of replevin i.^sued 
in law cas(‘s No. (JS.OOA and No. (>S.t)12. in th(‘ Supreme Court of the 
nistriet of ^^)hnnhia, for the I'cason that sona* of tlu^ loxmIs in (|ues- 
tion \\(*re pnreha.^ed by the plaintiff h(*rein with naaa'v heloim:in«» to 
himself and the defendant. Ilattii' N<»f(*s, his wife*; other ^oods were 
purchas(‘d with his own money and nanay which he rc'ceived from 
Ids father, while* othe*r ueaxls he* re‘e(‘ive'<l fr(»ni his parents a-= we‘ddin.i.!; 
^ifts at the lime of his marriage*. 

The plaintiff is adviseel. helie've^;. aial tlu'ie'fort* ave*rs tliaf the 
he*rein suit he*e*ana* ne*e*e*ssarv in orde-r that he may protect his rie,ht, 
title, and interest in anel to the* aforesaid de*se*i-ih(*d hoii.'^e'hold ^oeals, 
for the re*a.<on that sue*h ri<ihts are* not eo^iidzahle in a law e*a.<e. par- 
tie*ularly in the replevin suit se)n<i,ht to he maintaine*d hy the plaintiff 
in law e*a.se No. f)«S,0P2 as contra-elistiniruisheel from relief that may 
be jjjranted in an Equity CeHirt. Anel to that end, the plaintiff 


12 


iSAAf NOTES VS. HATTIE NOTES ET AL. 


lioM'iii in liis original l»ill (if (umplaint filcMl in the above- 

ontillcd caii-c. anion^ (MIm r tbiniis that a rule issue out of this Court 
dire<*l(Ml to the «leh inlants. Security Storage Company and the Cnitcd 
Stales Maislial. rc«juirinu; them to show cause wliy they should not 
l»e tcnijnuarily restrained and enjoined from delivering to the de¬ 
fendant. Hattie Notes, his wife, the ^oods, articles, and personal 
ju'operty in (|U(stion: and that u]»on final hearing; the (’ourt award 
to the plaintiff, the saiel ooods. chattels, and j)ersonal pro])erty 
17 in (inc'tietn. nr so much the reof as in justice anel eepiity he is 
eaititleel. Cpem eniisieleratieui e>f the saiel orininal hill, the 
(’eairt is'Ueel ijs laile eliie eted teethe elt'f Vuelaiits. Cuiteel Slates Marshal, 
and See urily Stenaiie* Cnmpany. re<iuiiin,n them tee show cause why 
th(*y >heMdel lint he' re>traine*el as prayeel for in saiel hill. That Justee 
IleKhlin.L:. -ittinii in Kepiity Ceairt. after elue arnunu'iit, tmek under 
a<lvi>ena nt anel con'ieh ralinn the' ejue stieen of the alhewanee or di.'^- 
allowanec of the te inpeerarv resliainino eereler jerayed for in said 
eeriiiinal hill anel >aid matte*r is still he'im: eonsielereel hy the Court. 

.\nel the' plaintilf furthe r sheiws by way eef supplement that since 
the' Coint had nnde'r ad\i.-e'ine-nt the' preepeesitieui eef the te'inpeerary 
injunction as aforesaid, the' (U'fe iielant. Hattie Neeles ley her atteerney 
ean-e d an iinjiii-'ition to he* liael lei'feeiv .lustice Stalfeerel. heeldine eeiie 
ed’ the- e iie uil eonrl>. fop ilic jniiieeesi* of asse'ssiii^ tlu' ceests anel elain- 
aue> in e-Mniie e tion with the' atlirniane-o of the jueliiinents in law cases 
N<». c,s. 0 ( 1 . 7 ^ jind No. (iS.ltpJ. 'riu' eenly ejuestieeii in elispute at the 
time- was the- allowanee' of steerage' charLies as part eef the ceests in saiel 
eause*. aiiieeiintiiiLi: t** S141t.:;(). The' (’eeiirt. heew('ver. alleeweel the steer¬ 
age' e harue s tee he' taxe'el as part eef the' e*eests in saiel law cases, hut in 
eleeinix see it stated it wa< eenlv pe'ifeerminu: a feermal eluty, in that a 
jueluine iit eeielinaiily earries e-eests. Hut. at the same time the (’ourt 
aeh i>e'd ceeiin'e ! that hy see eleeiuLi. it diel neet mean ill any way te) 
e‘mh;n'ra>.' e»r intlue iice' the' ele'e-isieen that the' Kejuity Ceeurt may make 
in the- same' niatte i-. hut that the' jelaintiff at any time ceeulel 
institute* tlie' ne e e'.-.siry preee eeelinos in the aheevc-entitleel 
eause' feer the* pnipeest' eef restlaiiiino the eU'fenelant, Hattie 
Neet(‘<. in the' e nfeeiee'me'nt eef the' jnele,nie'nts ree-eevere'el ley her in .siiel 
law e-ase"; in .<ee fai- as the y re late' tee the' payme'iit eef the steera.ue e*hari;es 
in ejiU'tieen. The' ejuestieen eef the' jeayment eef .saiel storage charges 
will neee'>>arily he* eeiie* eef the issues lee he de*e*iele*el ley the Ceeurt uneler 
the' eeri^inal hill lile el he'ie'in. whie*h is stll penelino for ele'e-ision : anel 
neetwith.-taneliiiLi tlii<. the* ele fe nelant. Hattie Neete's, lev her atteernev, 

t t 

has eel ele*re'el a writ eef cxocutieen tee issue uneler saiel law juelu;ments, anel 
has plaeed >anie‘ in the* hanels eef the I nitcel States Marshal, eene eef 
the* ele fe*nelants he re in, feer the* jeurjeeese eef enfore-ino the payment eef 
the* saiel -teeraue* e haiiie - in e|Ue'slieen. The plaintiff is further aelviseel, 
he*lie'\e-. anel tlie'ie'feeri* ave*rs that he* has nee re*meely at law for the 
purpeere* eef le'sHaiiiiim the* aetieen eef the elefenelaiits, Hattie Notes, 
anel the* I niteel States ^larshal freeni preece'celiii" under their juel^- 
nu'iits as afeeiesaiel. until this Ceeurt has fully ])asseel on the issue 
inveelvi'el in the' eeriLiinal hilt he*re'in, anel is therefore recjuired to go 
intee this ('eeiirt eef Kepiity ill eereler that it may give full, aelequate, and 
eeeniple'te relie*f. 
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Wherefore, the premises considered, the plaintifT prays 

1. That a rule issue out of this Court directed to the defendants, 
Hattie Notes, and K. C. Snyder, United States Marshal for the Dis- 
trct of (’olunihia, rerjuirin^ them, and each of them to show causse by 
a dav named, whv thev shall not he tem])orarilv restrained and en- 
joined from enforcing the payment of the jud.mnenls for costs ren¬ 
dered in the cases <»f Hattie Note's vs. Sccuritv Storage (’om- 

10 ]iany. at law No. OS.OOo, and Isaac Notes vs. Hattie Notes et ah, 
at law No. ().S,()1-. in so far as said judiiments for costs relate 
to the payment of storage chariiC'S on the hou.'^chold ^oods in (picstion. 

2. That the defendant. Hattie Notes, he temporarily restrained 
and enjoined from obtaining |)os.<ession of the household ,i»;oods in 
question. 

3. That the Coui1 upon a final hearim^ award to the jilaintifY the 
goods, chattels, and |)ersonal projierty in question, or so much 
thereof as in justice and equity he is entitled. 

4. And for such other and further relief as the Court niav seem 
meet and proper. 

ISAAC NOTES. 

CRANDAL MACKEY & 

J. B. STEIN. 


District of Columbia, 

T do solemnly .«weaV that T have read the annexed petition by mo 
subscribed and I know tlu* contents tlu'H'of; that the statement of 
facts therein made as upon personal knowledge are triu', and those 
made upon information and belief, I believe to he true. 

ISAAC NOTES. 


Subscribed and .sworn to before me this 30th dav of Ajail, 102.'). 

GOLDIE STEIN, |si:al.] 
Notary Public, D. C. 


20 Mcmctrandum. 

Filed May 9, 1925. 

♦ ♦ ♦ ♦ ♦ ♦ 

Appropriate order may be preyiared by counsel, and submitted 
upon notice, di.scharging the rule to show cause heri'tofore issued 
again.st the defendants. Iv (\ Snyder, U. S. Marshal for the District 
of Columbia, and the Security Storage ('ompany ; and, further, sirs- 
taining the motion to dismi.ss filed on behalf of the defendant, 
Hattie Notes. 

A. A. HOEHLTNG, 

Justice. 


May 8, 1925. 
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Or^Jn' I>fsinisynif/ lit!} of ('tnuplaint, itc. 
Filed Mav 'I'l, 192.“). 


Fpon considrratinii of tho rule issiunl liorein .against the <lefend- 
aiits. llu* Sceurily Storaue Coinpaiiy and K. (\ Snyder, V. S. Mar¬ 
shal for th(* l>islrie( of (’ohmihia. and the return tlu‘reto, it is hy the 
('ourf this 22«1 day of May. A. D. 19*2o. ordered that said rule he, 
and the sauM* is la rehy diseharue<l. and. 

rjMni consideration of the motion of the ]>lainti(r for leave to tile 
a supplemental and amend(Ml hill of complaint herein, the same is 
hen‘hy dcaiied. and. 

rjMUi eonsid(‘ration of tlu* m<»tion made hy the defendant. Hattie 
Xot(‘s. to dismiss tlie liill of complaint herein for want of e(juity. it is 
this 22d day of May. 192o. ordered. a<l.judp‘d. ami d(*eree<l. that said 
hill of eojiiplaint he, and the same is herehv dismissed with costs, 
and. 

21 It further apjuarinn to the Court that storage eharjics in 

the >um of Sh).0.'). have he(*n incurred from March 19, 192o, 
the time of lilinu said hill of complaint, until even date heiT'with, it 
is furtla'r ordcn <l that th(‘ |>laintitV ]»ay to the Security Storage (’om- 
]*any tin* said sum of in disehai\iit‘ of .said storage ehar<;es to 

the date lu icof, in addition to the taxable costs in this ht'half in¬ 
curred. 


F»v the (’om t: 


1 ppial. 


A. A. IIOEIILINC, 

,huiticc. 


Filed Mav 22. 1925. 

***♦♦♦♦ 

From the annexed decree, the jdaintiff, Isaac Notes, appeals in 
open Court to tht‘ Court of A]»peals. and the cost hond is fixed in 
th(‘ sum of .S 199.99 ami the Supi“i>edi*as Ilond is fixed in the sum 
of .S;;.999.90. 

I)V the Court; 

A. A. IIOEHLINC, 

Justice. 

l)ated Mav 22. 1925. 

« 


M« luftranduui. 


June Fh If>25.—Cmlertakiiiii on appeal of plaintiff for 000.00 
approved and fihMl. 
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2*2 Asi^ignutmt of Krrors. 

.Inly 1:*. ll)2r>. 

♦ ♦ + ♦ ♦ 

Tlic Court erred as follows: 

1. Ill ^raiitiii” tlu* motion of llu* defendant, Hattie Notes, to dis¬ 
miss plaintitrs bill of eoniplaint. 

2. In holdin<i; that tlu* jtlaintill', and d(‘f(‘ndant Ilattii* Not(‘s, 
have an estate by the entirety with res|K‘el to tlu* lioods, eliattels and 
personal property described in the ))laintill’s bill of complaint. 

d. In bolding' that tlu* ])laintill‘ is not entitled to the e(iintable 
relief played for in bis bill of complaint. 

4. In entering the d(*ei(‘(* in .siid eansi*. disebariiinjz; rub*, in 
denying,' tlu* motion of the |>lainlilf for U'avc* to lib* a su|»plenu*ntal 
and amended bill of i*omplaint. ami in <lismissiim tlu* plaintilf’s 
bill. 

J. Ib STKIN', 
Atfornci/ for Plaint I fj. 


I)rsl(/natIon of l!(ror<l. 

Filed .Inly Id. l!»2o. 

^ :fC 3jC 5^5}? 

]n makino up the record of the tianseript to tlu* Court of .\|»p(‘als 
in the above cause, the ('b‘ik will j>b*as(* ineliKb* tlu* following; 

1. Plaintiff's original bill. 

2. Rule. 

d. Motion of defendant No. 2 to disebariie* rub* and aflidavit. 

4. Motion of <b*fendant No. 1 to <lismiss bill. 

2d T). Answer of the def(*ndant. Security Storam* Company. 

t). Motion to file su])plemental and amended bill, notice, 

and bill. 

7. Memorandum of opinion of Justice* IIoeblinL!,. 

S. Decree* elismissiiiL' bill, 
b. ()reb*r luetinii a]>jK‘al. 

10. rnelertakin^ on appeal. 

11. This elesi[;natieui. 

J. P>. STFIN, 
Aftornn/ for PlaIntIjJ. 

‘24 Supreme Ce)urt eif tlu* Distrie-t e)f (\tlunibia. 

United States oe Ameud a. 

District of (’ojit)nhla, ss: 

T. Morgan II. Reae-h, (Jerk of the Supre*mo Ce)ui1 of the District 
of Ce»lund)ia. b(*reby certify tlu* feereneiin^i, pa^e-s numbe*reel freem 1 
to *2d, both inclusive, to be a true and correct transcript of the record, 


If. 
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accordiii" to directi(Uis of coiiiistd lu*rein tiled, copy of wliich is 
made j»art of this traiwript. in ean.'^e No. 4d*S07 in Equity, wherein 
Isaac Notes is riaintitf and Hattie Notes et al. are Defendants, as 
the .<ame remains upon the tiles and of record in said Court. 


In testimonv whereof. I hen*unto sub.'scribe mv name and aftix 
the .<eal of sai«l Court, at th(‘ ('ity of Wa.'ihington, in Sijid District, 
this i>r<l (lav of December, 

[Seal Supreme Court of the Di.strict of Columbia.] 

MORGAN II. BEACH, 

Clerk, 

Bv CIIAS. B. COFLIN, 

Asi<i^tant Clerk. 

FAV. 


I'ndoived on cover: District of C(»lumbia Supreme Court. No. 
4 lIM). Isaac Notes. ap]*ellant. vs. Hattie Noti's et al. Court of Ap- 
]»cals. District of (’olumbia. Filed iH'c. ID. ID’io. Henry W. 
Hodges, clerk. 
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Isaac Notes, 
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In the 


CHourt nf Apprala nf 
Siatrirt nf Clnlumbta 


October Term 1925 
No. 4406 


Isaac Notes, 

Appellant, 


vs. 

Hattie Notes, E. C. Snyder, U. S. Marshal for the 
District of Columbia, and Security Storage 
Company, 

A ppellees. 


BRIEF OF APPELLANT 


STATEMENT OF CASE 

ft 

This is an appeal by Isaac Notes, the plaintiff below, 
from a decree of the Supreme Court of the District of 
Columbia, sustaining a motion dismissing the plaintiff’s bill 
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and also denying him leave to file a supplemental and 
amended bill of complaint. 


The bill of complaint is as follows: 


“The petition of Isaac Notes respectfully shows unto 
the Court as follows: 

1. That he is a citizen of the United States, a resi¬ 
dent of the District of Columbia and brings this suit 
in his own right with respect to the matters and things 
hereinafter appearing. 

2. That the defendant, Hattie Notes, is a citizen 
of the United States, a resident of the District of Co¬ 
lumbia (although now sojourning in the City of Brook¬ 
lyn, State of New York), and is sued herein as the wife 
of the plaitniff with respect to the matters and things 
as will hereafter appear. The defendant, E. C. Sny¬ 
der, is a citizen of the United States, a resident of the 
District of Columbia, and is sued herein as the U. S. 
Marshal for the District of Columbia; and that the de¬ 
fendant, Security Storage Company, is a corporation 
doing a general storage business in the District of Co¬ 
lumbia. 

3. The plaintiff and defendant, Hattie Notes, were 
married the 7th day of December, 1919, and have one 
child as a result of said marriage. That shortly after 
this marriage, the plaintiff from time to time pur¬ 
chased certain household goods, effects and furnish¬ 
ings with the money belonging to himself and his 
wife* other articles were purchased with moneys which 
the plaintiff received from his father; and other arti¬ 
cles of furnishings and effects the plaintiff received 
from his parents as wedding gifts. A list of said 
household goods, articles, furnishings and effects are 
hereto annexed, marked Schedule A, and the plaintiff 
prays that same be read and considered as a part 
hereof. 
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4. That the plaintiff and defendant lived together as 
husband and wife at the Lenox Apartments, in the 
District of Columbia, until some time in June, 1923, 
when they decided to place their household goods, ef¬ 
fects, and furnishings in storage with the defendant. 
Security Storage Company, while spending the sum¬ 
mer at Atlantic City. That sometime in July, 1923, 
while the plaintiff and his wife were living together in 
Atlantic City, certain differences arose between them, 
and the defendant then and there left and abandoned 
her husband, taking with her their child; and the de¬ 
fendant has remained away from the plaintiff ever 
since. This disagreement culminated into a separation 
suit being filed by the plaintiff in this Honorable Court, 
to which suit the defendant, Hattie Notes, filed an an¬ 
swer and a cross bill. The Court after due considera¬ 
tion thereof dismissed the plaintiff’s petition for sepa¬ 
ration, as well as the cross bill of the defendant. 

5. Your petitioner further represents unto the Court 
that the defendant, Hattie Notes, shortly after leaving 
and abandoning the plaintiff, attempted to obtain pos¬ 
session of the household goods, articles, furnishings 
and effects described in paragraph three of this peti¬ 
tion, and did therefore sue out a writ of replevin 
against the defendant. Security Storage Company. .The 
plaintiff in order to protect his right, title, and interest 
in and to said articles of household goods, furnishings 
and effect, instituted a subsequent replevin action nam¬ 
ing the U. S. Marhsal as one of the defendants in or¬ 
der to prevent the said Marshal from delivering to 
the defendant, Hattie Notes, the articles in question. 

6. Your petitioner is further advised, believes and 
therefore avers that the Court of Appeals of the Dis¬ 
trict of Columbia in the case of Isaac Notes vs. E. C. 
Snyder, U. S. Marshal et al.. No. 4159, has just de¬ 
cided that because of the admitted joint ownership of 
the plaintiff, and defendant, Hattie Notes, with respect 
to the goods and effects in question, the plaintiff could 
not maintain a replevin action. 
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7. Your petitioner further represents unto this 
Court that the goods in question are of the value of at 
least Five Thousand Dollars ($5,000), some of which 
were purchased out of a joint fund of the plaintiff and 
his wife; other goods were purchased with money 
which the plaintiff received from his father; and other 
articles were received by him as wedding presents from 
his parents. That l^ecause of the admitted joint own¬ 
ership of some of the articles in question, your peti¬ 
tioner is remediless at law; and his only remedy is in 
a Court of Equity where full, adequate and complete 
relief can be granted; and that unless immediate relief 
is granted, the defendant, Hattie Notes, will obtain ex¬ 
clusive possession of the goods in question, and remove 
them from the District of Columbia, and the right, 
title and interest of the plaintiff thereto will be lost. 


WHEREFORE your petitioner prays: 


1. That the process issue out of this Court directed 
to the defendants and each of them, requiring them to 
answer the exigencies of this Court. 

• 2. That a rule issue out of this Court directed to 

the defendant, Security Storage Company, and E. C. 
Snyder, U. S. Marshal for the D. C., requiring them 
to show cause by a day named why they should not be 
temporarily restrained and enjoined from delivering to 
the defendant, Hattie Notes, the goods, articles and 
personal property referred to in paragraph 3 of this 
petition. 

3. That the Court upon a final hearing award to 
the plaintiff the goods, chattels, and personal property 
in question, or so much thereof as in justice and equity 
he is entitled. 

4. And for such other and further relief as the 
Court may seem meet and proper.” 


4 



To the aforesaid bill, the defendant, Hattie Notes, filed 
the following motion to dismiss said bill: 

“Now comes the defendant, Hattie Notes, specially 
appearing through her attorney for this purpose and 
no other, and moves the Court to dismiss the bill of 
complaint herein on the following grounds: 

1. That said bill of complaint is without equity in 
that all of the issues therein presented have been ad¬ 
judicated between the plaintiff and the defendant, Hat¬ 
tie Notes, in Law No. 68,012, Supreme Court of the 
District of Columbia, in the case of Isaac Notes vs. 
Hattie G. Notes, of which cause and the proceedings 
had thereunder this Court will take judicial notice, all 
of which said proceedings are referred to and made a 
part hereof. 

2. The bill is without equity for the reason that upon 
the averments of said bill the plaintiff and this defend¬ 
ant are seized of the property herein as tenants by the 
entirety.” 


That pending the hearing on the aforesaid motion to dis¬ 
miss the bill, the plaintiff asked leave to file the following 
supplemental and amended bill, to wit: 

“With leave first had, Isaac Notes, respectfully 
shows the Court as follows: 

That on about the 19th day of March, 1925, he 
filed his original bill of complaint in this cause against 
the defendant herein named, in substance claiming 
some of the household goods, chattels, and personal 
property in the possession of the defendant. United 
States Marshal for the District of Columbia, and Se¬ 
curity Storage Company, by virtue of certain writ of 
replevin issued in law case's No. 68,005 and No. 68,012, 
in the Supreme Court of the District of Columbia, for 
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the reason that some of the goods in question were 
purchased by the plaintiff herein with money belonging 
to himself and the defendant, Hattie Notes, his wife; 
other goods were purchased with his own money and 
money which he received from his father, while other 
goods he received from his parents as wedding gifts at 
the time of his marriage. 

The plaintiff is advised, believes, and therefore avers 
that the herein suit f)ecame necessary in order that he 
may protect his right, title, and interest in and to the 
aforesaid descril^ed household goods, for the reason 
that such rights are not cognizable in a law case, partic¬ 
ularly in the replevin suit sought to be maintained by 
the plaintiff in law case No. ^,012 as contra-distin¬ 
guished from relief that may be granted in an Equity 
Court. And to that end, the plaintiff herein prayed in 
his original bill of complaint filed in the alx)ve-entitled 
cause, among other things that a rule issue out of this 
Court directed to the defendants. Security Storage 
Company and the United States Marshal, requiring 
them to show cause why they should not l)e temporarily 
restrained and enjoined from delivering to the defend¬ 
ant, Hattie Notes, his wife, the goods, articles, and per¬ 
sonal property in question; and that upon final hearings 
the Court award to the plaintiff, the said goods, chat¬ 
tels, and i)ersonal property in question, or so much 
thereof as in justice and equity he is entitled. Upon 
consideration of the said original bill, the Court issued 
its rule directed to the defendants. United States Mar¬ 
shal, and Security Storage Company, requiring them 
to show cause whv thev should not he restrained as 

m ^ 

prayed for in said bill. That Justice Hoehling, sitting 
in Equity Court, after due argument, took under ad¬ 
visement and consideration the question of the allow¬ 
ance or disallowance of the temporary restraining or¬ 
der prayed for in said original bill and said matter is 
still being considered by the Court. 

And the plaintiff further shows by way of supple¬ 
ment that since the Court had under advisement the 
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proposition of the temporary injunction as aforesaid, 
the defendant, Hattie Notes, by her attorney, caused 
an inquisition to be had before Justice Stafford, hold¬ 
ing one of the circuit courts, for the purpose of assess¬ 
ing the costs and damages in connection with the af¬ 
firmance of the judgments in law cases No. 68,(X)5, and 
No. 68,012. The only question in dispute at the time 
was the allowance of storage charges as part of the 
costs in said cause amounting to $449.30. The Court, 
however, allowed the storage charge to be taxed as part 
of the costs in said law cases, but in doing so it stated 
it was only performing a formal duty, in that a judg¬ 
ment ordinarily carries costs. But at the same time 
the Court advised counsel that by so doing, it did not 
mean in any way to embarrass or influence the decision 
that the Equity Court may make in the same matter, 
but that the plaintiff at any time could institute the 
necessary proceedings in the above-entitled cause for 
the purpose of restraining the defendant, Hattie Notes, 
in the enforcement of the judgments recovered by her 
in said law cases in so far as they relate to the payment 
of the storage charges in question. The question of 
the payment of said storage charges will necessarily 
be one of the issues to be decided by the Court under 
the original bill filed herein, which is still pending for 
decision; and notwithstanding this, the defendant, Hat¬ 
tie Notes, by her attorney, has ordered a writ of execu¬ 
tion to issue under said law judgments, and has placed 
same in the hands of the United States Marshal, one 
of the defendants herein, for the purpose of enforcing 
the payment of the said storage charges in question. 
The plaintiff is further advised, believes, and therefore 
avers that he has no remedy at law for the purpose of 
restraining the action of the defendants, Hattie Notes, 
and the United States Marshal, from proceeding under 
their judgments as aforesaid, until this Court has fully 
passed on the issue involved in the original bill herein, 
and is therefore required to go into this Court of 
Equity in order that it may give full, adequate, and 
complete relief. 
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WHEREFORE, THE PREMISES CONSIDERED, 
THE PLAINTIFF PRAYS: 

1. That a rule issue out of this Court directed to the 
defendants, Hattie Notes, and E. C. Snyder, United 
States Marshal for the District of Columbia, requiring 
them, and each of them to show cause by a day named 
why they shall not be temporarily restrained and en¬ 
joined from enforcing the payment of the judgments 
for costs rendered in the cases of Hattie Notes, vs. Se¬ 
curity Storage Company, at law No. 68,005, and 
Isaac Notes vs. Hattie Notes et al., at law No. 68,012, 
insofar as said judgments for costs relate to the pay¬ 
ment of storage charges on the household goods in 
question. 

2. That the defendant, Hattie Notes, be temporarily 
restrained and enjoined from obtaining possession of 
the household goods in question. 

3. That the Court upon a final hearing award to the 
plaintiff the goods, chattels, and personal property in 
question, or so much thereof as in justice and equity he 
is entitled. 

4. And for such other and further relief as the Court 
may seem meet and proper.” 


ASSIGNMENT OF ERRORS 

“The Court erred as follows: 

1. In granting the motion of the defendant, Hat¬ 
tie Notes, to dismiss plaintiff’s bill of complaint. 

2. In holding that the plaintiff, and defendant, Hat¬ 
tie Notes, have an estate by the entirety with respect 
to the goods, chattels and personal property described 
in the plaintiff’s bill of complaint. 
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3. In holding that the plaintiff is not entitled to the 
equitable relief prayed for in his bill of complaint. 

4. In entering the decree in said cause, discharging 
rule, in denying the motion of the plaintiff for leave 
to file a supplemental and amended bill of complaint, 
and in dismissing the plaintiff’s bill.” 


The first and second assignment of errors assigned will 
be discussed together. Prior to the adoption of the Code, 
as at Common Law, a conveyance to a husband and wife 
constituted an estate by the entirety in lands. But since 
the adoption of the Code, an estate by the entirety in lands 
can only be created by a conveyance to husband and wife 
as joint tenants. See Section 1031, D. C. Code. 

Seitz vs. Seitz, 11 App. D. C. 358. 

Settle vs. Settle, Vol. 53, VV. L. R., page 774. 

The bill distinctly alleges that some of the articles of per¬ 
sonal property in question sought to be recovered, were pur¬ 
chased with money belonging to the husband and wife; 
other articles were purchased by the plaintiff with money 
he received from his father; and other articles were re¬ 
ceived by the plaintiff as wedding gifts from his parents. 
These allegations of ownership in the bill on the part of the 
plaintiff with respect to the goods in question, for the pur¬ 
pose of the motion to dismiss, must be assumed to be true, 
for the reason that said motion is the same as a demurrer. 
See McCormick vs. Hammersley, 1 App. D. C., page 313. 
There is nothing in the bill from which a legal conclusion 
can be formed that the articles of personal property therein 
described are owned or held by the husband or wife as ten¬ 
ants by the entirety. There is no instrument of conveyance 
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between the parties from which can be construed an estate 
by the entirety as provided by section 1031 of the Code. 
To the contrary, the allegation of ownership contained in 
the bill deny such a conclusion. The interest and extent of 
ownership of the husband and wife with respect to the ar¬ 
ticles of personal property in question can only be ascer¬ 
tained by a full and complete hearing of the case on its mer¬ 
its, which right was denied the plaintiff in the Court below. 


It is to be observed in passing that the drift of modem 
policy is unfavorable to extending to personalty this rule of 
survivorship applicable originally to real estate. Wait vs. 
Bovee, 35 Mich. 425. See also matter of McKelway, 221 N. 
Y. Rep. 15. Sanford vs. Sanford, 45 N. Y. 723. 

The third and fourth assignment of errors will be dis¬ 
cussed together. The Court of Appeals in the case of Notes 
vs. Notes, 53 App. D. C. 233, denied the right of the ap¬ 
pellant herein to maintain his replevin action against the 
appellee, Hattie Notes, with respect to the goods in ques¬ 
tion for the reason that he did not have the right to the im¬ 
mediate and exclusive possession of the property at the time 
of the commencement of the action; and further because an 
action of replevin does not lie for an undivided interest in 
personal property. But we do not interpret this decision 
to mean that the husband on that account would be barred 
from going into a Court of Equity for the purpose of ju¬ 
dicially determining the rights of the appellant with respect 
to some or all of the goods in question. It is a well recog¬ 
nized principle of law that equity is the proper forum in 
which to enforce contracts between spouses when they can¬ 
not sue at law. 
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Schomaker vs. Schomaker, 247 Pa. 444, was a proceed¬ 
ing in equity by a husband against his wife to compel the 
latter to permit him to remove certain goods which he 
claimed as his own from their common domicile, which be¬ 
longed to the defendant, from which he desired to move to 
a house of his own, to which his wife had declined an in¬ 
vitation to accompany him. An answer was filed in which 
the defendant alleged ownership of the property in herself 
by gifts from the plaintiff; and also cruel treatment and the 
husband’s failure to perform certain agreements with her. 
After trial upon the original bill the Court found upon suf¬ 
ficient evidence that there was no gift of the property in 
question to the wife, and entered a decree awarding its pos¬ 
session to the husband. Held that equity had jurisdiction 
of the case. See also Greenwood vs. Greenwood, 113 Me. 
226; McKri vs. McKrf, 116 Ark. 68; Lombard vs. Morse, 
155 Mass. 136. And see McCormick vs. Hammersley, 1 D. 
C. App. 313. 

The matters contained in the supplemental bill are di¬ 
rectly connected with the original bill, and if the original 
bill is permitted to stand, then the supplemental and 
amended bill should also be allowed. 

We therefore respectfully submit: 

That the Court erred in sustaining the motion to dismiss 
the bill for the reason that the bill discloses no allegation or 
statement of facts from which a legal conclusion can be 
drawn that the title of the husband and wife with respect to 
the goods in question is that of tenancy by the entirety. 
That the actual title of the parties hereto with respect to the 
goods in question could only be determined by a trial of the 
case on its merits. 
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That the Court erred in holding there was no equity in 
the plaitniff’s bill for the reason that the allegations con¬ 
tained in the bill must be taken as true for the purpose of 
the motion. That being so, the bill clearly and distinctly 
asserts ownership by the appellant to part of all of the goods 
in question valued at Five Thousand Dollars ($5,000) 
which were purchased partly with his money and funds re¬ 
ceived from his father, and other articles he received as wed¬ 
ding gifts from his parents, and in addition half interest in 
the joint property. These allegations of ownership have not 
been denied for the purpose of the motion. 

Respectfully submitted, 

Crandal Mackey, 

J. B. Stein, 

Attorneys for Appellant. 
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